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| certify the attached is a true and correct copy of the Articles of Incorporation, as

> O
%@6 amended to date, of THE CAPE AT CORAL BAY VILLAGE ASSOCIATION, §>®CE
Qs INC., a corporation organized under the laws of the State of Florida, as shown by Qp
?@CE the records of this office. %@E
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FLORIDA DEPARTMENT OF STATE

THE ATTACHED COPIES ARE
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EFFECT: /= DATE
_— 3 7' -,.7,(‘ ____ ARTICLES OF INCORPORATION
or

THE CAPE AT CORAL BAY VILLAGE ASSOCIATION, INC.

The undersigned Subscriber desiring to form a corporation not-for-profic,
pursuant to the laws of rhe State of Florida, hereby adopis the following Arcicles
of Incorporation:

ARTICLE 1
NAME

The name of the corporation shall be The Cape at Coral Bay Village Associa-
tion, Inc. For convenience, the corporation shall be referred to in this
instrument as "the Village Assoclation,” these Articles of Incorpnration as "these
Articles,” and the By-Lavs of the Village Association as “the By-Laws.*

ARTICLE 2
FURPOSES

The purposes for vhich the Village Association is formed are to bring abou:
civic and social improvements: (a) by providing for the preservation of the
architecture and appearance of the lanned residential development known as The
Cape (“"the Village®") located {n Broward County, Florida; and (b) by owning.
operating and maintaining the Village Proparties within the Village which may be
granted and conveyed by Declarant (as defined in the Decl»ration of Covenants) to
the Village Association for the use of all residents of the Village.

ARTICLE 3
REFINITIONS

The terms used in thess Articles shall have the same defirnitions and
seanings as those set forth in the Declaration of Covenants, Conditions and
Restrictions for The Caps at Coral Bay Villege Association, Inc. (“the Declaration
of Covenants®), unless herein provided te the contrary or unless the context
othervise requires.

ARTICLE &
POMIERS

4.1 Gansral. The Village Association shall have all of the powers and
privileges granted under the Florida Not-For-Profit Corporatfon law and all of
the powers and privileges which may be granted under any other applicable laws
of the State of Florids reasonably necessary to effectuate and {mplement the
purposes of the Village Association, fncluding. but not limited to, the follovwing:
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A. To enter :.to, make, establish and enforce, rules, regulations,
by-laws, covenants, restrictions and agreements to carry out the purposes
of the Village Association.

B. To make and collect assessments against members of the Village
Assoclation to defray the costs, expenses, reserves and losses incurred or
to be incurred by the Village Association and to use the proceeds thereof
in the exercise of the Village Associa~ion’s powers and duties.

C. To own, purchase, sell, mortgage, lease, adainister, manage,
operate, maintain, {improve, repair and/or replace real and personal

property.

D. To hold funds for the exclusive benefit of the members of the
Vi) lage Association as set forth §n these Articles and as provided in the
Declaration of Covenants and the By-laws.

E. To purchase insurance for the protection of the Village
Assocliation, its officers, directors and members. and such other parties
as the Village Assoclation may detersine to be in the best interests of
the Village Association.

F. To operate, maintain, repair and improve all commor areas, and
such other portions of the subject property as may be determined by the
Board from time to time.

G. To exezcise architectural control over all buildings, structures
and {sprovesents to be placed or constructed upon any portfon of the subject
property pursuant to ths Declaration of Covenants.

H. To provide for private security services vwithin the subject
property as the Board, in its discretion, determines necessary or
appropriate.

1. To provide, purchase, acquire, replace, improve, maintain and/or
repair such buildings, structures, street lights and other structures,
landscaping, paving and equipment, both real and personal, related to the
health, safety and social welfare of the members of the Village Association
and the owners and residents of the subject property as  he Board, in its
discretion, determines necessary or appropriate.

J. To employ personne! necessary to perform the obligactions,
services and duties requirec . ~r to be performed by the Villag.
Association and/or to contract - ‘“orgs for the perforsance of such
obligations, services and/or dutfic.

K. To operate and maintain, if necessary, the surface wvater
sanagement and drainage system for the Village as permitted by the South
Florida Vater Management district, imcluding all lakes, retention areas,
culverts an® - 'ited appurtenances.
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4.2 Yillage Properties. All funds and titles of all properties acquired

by the Village Association and their proceeds shall be hcld for the benefit and

_use of ths members in accordance with the provisions of the Declaration of
Covenants, these Articles and the By-Laws.

4.3 Dpistribution of Income. The Village Association shall make no

distribution of income to its members, directors or officers.

4.4 Limitation. Tha powers of the Village Association shall be subject
to and shall be exercised in accordance with the provisions of the Declaration of
Covenants and the By-lLaws.

4.5 [Effect of Comsunity Developwent District. The nature, objects and
purposes of the Village Association as ocutlined above, shall be limited to the
extent they are performed by the Comsunity Development District established by
Declarant and comprised, in whole or in part, of the Village.

ARTICLE 5
ISRM OF EXISTENCE

The Village Association shall have perpetual existence. Its existence shall
commence on the date these Articles are acknovledged.

ARTICLE 6
SUBSCRIBER

The name and address of the Subscriber to these Artic . s follows:

Texrry V. Hauser
111 B .E. First Street
Mismi, Florida 33132.

ARTICLE 7
UEMBERS

7.1 Nambership. The members of the Assoclation shall consist of all of
the record ewners of units i{n the Village, including but not limited to Declarant.

7.2 Asalgomant. A member’s share of the funds and any assets of the
Association shal! not be assigned, hypothecated or transfsrred in any manner
eXxcept as an appurtenance to the msmber’s unit.

7.3 Yoting. On all matters upon which the membership shall be entitled
to vote, there shall be only ona vote for each unit, vhich vote shall be exercised
or cast in the manner provided by the Declaration of Covenants and the By-Lavs.
Any person or entity owning more than one unit shall be entitled to one vote for
each unit owned.
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7.6 Meetingr The By-La.. - 1 provide for an annual seeting of members,
and may make provirion for regular aau special meetings of members other than the
annual meeting.

ARTICLE 8
BOARD OF DIRECTORS

8.1 Management by Directors. The affairs of the Village Association shall
be managed by a Board consisting of the number of directors set forth in the By-
Laws, but no fewer than three (3). Except for directors appointed by the
Declarant, at least a majority of the directors shall be meambers of the
Association.

8.2 Duties and Powers. All of the duties and powers of the Assoclacion
existing in the Declaration of Covenants, these Articles and the By-laws shall be
exarcised exclusively by the Board, its agents, contractors or employees, subject
only to approval by the members when such approval is specifically required.

8.3 Election: Removal., Declarant shall appoint the first Board of
Directors who shall hold office for ths periods described in the By-Laws.

8.4 Fixsc Directors The names and addresses of the first Board who shall
hold office until their successors are elected and have qualified are as
follows:

John K. Meyer Paul Bilton Jack Halkowich

Suite 3-C Suite 3-G 3401 N.U. 62 Avenue
6262 Bird doad 6262 Bird Road Nargate, Florida 33063
Miami, Florida 33155 Niami, Florida 33155

ARTICLE 9
OFFICERS

The affairs of the Village Association shall be administered by the officers
designated in the By-Laws. The officers shall be elected by the Board ar its
first mesting and they shall serve at the Board’s pleasure. The By-Lave may
provide for the removal of officers, the filling of vacancies and the duties of
the ofticers.

ARTICLE 10
1NDEMIFICATION

10.1 In Ganaral- The Village Association shall indemmify any person who
was or {s a party or {s threatened to be made a party to any proceedings. whether
civil, criminsl, administrative or investigative (other than an action by or in
the right of the Village Associstion) by reason of the fact that he is or vas a
director, employees, officer or agent of the Village Association. The Village
Association’s indemnification of each such person shall be for expenses (including
attorneys’ fees and appellate attorneys’ fees), judgments, fines and amounts paid
in settlement sctually and reasonsbly incurred by him in comnection with such

&
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legal action, suit or proceeding Lif he acted in good faith and in a manner
reasonably believed to be in or not opposed to the best interest of the Village
Association, and, with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful, except that no
indemnification shall be made in respect of any clais, issue or matter as to vhich
such person shall have been adjudged to be liable for gross negligence or willful
aisfeasance or malfeasance in the performance of his duty to the Village
Association unless and only to the extent that the court in which such action or
suit was brought shall determine upon application, that despite the adjudication
of liability but in view of all circuastances of the case, such person is fairly
and reasonably entitled to indeanity for such expenses which such court shall deem
pzcper. The termination of any actfion, sult or proceeding b ‘udgrent, order,
settlement, conviction, or upon a plea of nolo contendere or its « juivalent, shall
not, of 1tself, create a presumption that the person did not act in good faith and
in a manner vhich he reasonably believed to be in or not opposed to the Village
Assoclation’s Lest interest, and with respect to any criminal action or pro-
ceeading, had reasonabie cause to believe that his conduct was unlawful.

10.2 Expenses. To the extent that a director, officer, employee or agent
of the Village Associatfon has been successful on the merits or otherwise in
defense of an action, suit or proceeding referred to in Section 10.1 or in defense
of any claim, issue or matter herein, he shall be indemnified against expenses
(Including attorneys’ fees and appellate attornsys’ fees) actually and reasonably
incurred by him in connection therewith, which expenses shall be repaid forthwith.

10.3 Approval. Any indesnification under Section 10.1 (unless ordered by
s ccurt) shall be m:de by the Village Association only as authorized in the
specific case upon a detersination thst indemnification of the director, officer,
employee or agent is proper in the circumstances because he has met the applicadble
starndard of conduct set forth im Section 10.1. Such determination shall be made:
(a) by s wajority vote of & quorum of the Board consisting of directors who were
not parties to such action, suit or proceeding; or (b) 1f such quorum {s not
obtainable, or, even if obtainable and a quorus of disinterested directors so
directs, by independent _sgal counsel in a vritten opinion; or (c) by a majority
of the members.

10.4 Advances. Expenses incurred in defending a civil or criminal action,
sult or proceeding may be paid by the Village Association in advance of the final
dispositicn of such sction, suit or proceeding as authorized by the Board in a
specific case.

10.5 Hiscallansous. The indemnification provided by this Article shall
not be deemed exclusive of sny other rights to which those seeking indemmification
usy be entitled under any By-Law, agreement, vote of Mesbers or otherwiss. The
indesnification shall pertain to the individual while in office after he is no
longer a director, officer, employes and/or agent and shall inure to the beneflt
of the heirs and personsl representative of said person.

10.6 JIpaurance. The Village Association shall have the power to purchase
and saintain {nsurance on behalf of any person who is or vas a director, officer,
employee or agent of the Village Assocfation, or is or was serving at the request
of the Village Association as a director, officer, smployee or agent of another
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corporation, partnership, joint venture, trust or other emterprise against any
1iabilicy asserted against him and incurred by him in any such capacity, or
_ arising out of his status as such, whether or not the Village Association would
have thae power to indemnify him against such liability under the provisions of
this Article.

ARTICLE 11
BX-1AWS

The first By-Laws of the Village Association shall be adopted by the Board
designated herein. Therczfter, the By-Lavs may be altered, smended or rescinded
by the directors and memt:rs in the marnmer provided by the By-laws.

ARTICLE 12

Amendments to these Articles shall be proposed and adopted in the folloving
|gnner:

12.1 Botice. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which the proposed amendment is to
be coasidered.

12.2 Adoption. A resolution for the adoption of a propo d amendment may
be proposed either by a majority of the Board or by those votii,; members of the
Ansociation owning not less than one-third (1/3) of the total number of Units in

the Village. Directors and sesbers not present in person or by proxy at the
sseting considering the smendment nay express their approval im vriting, providing
the approval is delivered to the secretary at or prior to the meeting. Any
proposed amendment shall require the approval of either:

A. Those members of the Association cwning not less than one-
third (1/3) of the total mmber of Units in the Village and by not less than
a majority of the Board: or

B. Than those members of the Association owning not less than a
majority of the total mumber of Units ia the Village.

12.3 Lisitation. Anything herein to the comtrary notwithstanding, no
smenument chall make any chenges in the qualifications for ~.=bership or in the
veting rights or property righca of members, or amy changes in Sections 4.2, 4.3
snd &.4 of Article 4, hereof, without approval in writing by all members and the
joinder of all record holders of rhe mertgages upon units in the Village. WNo
snsndunent shall be made that is in comflict with the express provisions of
Declaration of Covenants, nor shall sny smendments maks any changes vhich would
in any vay affect any of the rights, privileges, powers or position in favor of
or reserved by Declarant, or any institutional first mortgagee, or an sffiliate
of Declarant, umless Declarant, such mertgages or affiliate shall join i~
exscution ef the amendment.
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12.4 Permissible Number of Amendments. Any number of amendments may be
submitted to the Board and voted upon by them at any one meeting.

12.5 Yritten Actiop without Meeting. If all of che Directors eligible to
vote and those members owning not less than a majority of the Units in the Village

sign a vritten statement manifesting their intention that an amendment to these
Articles be sdopted and such statement is executed in the manner provided by
Florida lavw for amending the Articles of Incorporation of a Florida corporation
not for profit, then the amendment shall therely be adopted as though the
voquirements of Sections 12.1 and 12.2 have been satisfied.

12.6 Amendment by Declarant. In addition to the above, so lc-g as
Declarant is entitled to appoint a Majority of the Directors of the Village
Association, Declarant shall be entitled to amend these Articles and the By-Laws
unilaterally. Furthermore, no amendment shall make any changes vhich would in any
way affect any of the rights, privileges, powers or options herein provided in
favor of, or reserved to, Declarant, unless Declarant joins in the execution of
the amendment.

12.7 Filing of Amendment. Upon the approval of an amendament to these
Articles, Articles of Amendment shall be executed and delivered to the Department
of State as provided by law, and a copy certified by the Department of State shall
be recorded in the Public Records of the county in which the subject property is
located.

CRTICLE 13
REGLSTERED AGENT

The nase and street address of ths first registered agent authorized to
accept service of process within Florids for the Village Association is:

Key Corporate Services, Inc.
111 K.E. First Street
Miami, Florida 33132,

ARTICLE 14
RISSOLUTION

14.1 Propeosal of Disselution. A majority of the Board may propose the
Dissolution of the Village Association at a regular or special mesting of the
Board called for that purpose. Such proposal sust set forth with particulerity
and spescificity the manner in which the Village Properties are to be owned and
sanaged, the interests vhich each Landowner or Unit owmer will have in the Village
Properties, the disposition, if any, of the funds and assets of the Village
Association, and such other items as the Board deems appropriate. Adoption of the
proposal shall require the affirmative vote of all members of the Board and all
of the Owmers of Land or Units in the Village and shall further require compliance
with Section 14.2, below.
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156.2 additional Consant Required. The Village Association may nnt be
dissolved without the prior written consent of the City of Margate, the South
_ ¥lorida Vater Manasgesment District, any successor governmental authorities, or the
Commmity Development District specified in Section 4.5 hereof. In Zhe event of
dissolution or final liquidation «f ~he Village Association, the azsets, both real
and personal, of the Village #ssociatior. shall be dedicated to an appropriate
public agency or utility to be devoted tc purposes 23 nearly as practicable to the
same as those to which they were required to be devoted by che Village
Association. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed and assigned to any non-profit corporation,
associailon, trust or other organization, to be devoted to purposes as nearly as
practicable to the same as those to vhich they were requirzd to be devoted by the
Village Association. No such disposition of Village Association properties shall
be effective to divest or diminish any right or title of any member vested under
the Declaration of Covenants unless msde in accordance with the provisions of
such Declarstion of Covenants.

IN VITNESS UMEREOF, the Subscriber has afiixed his signature this _#—
day of March 1990, —

T

STATE OF FLORIDA )
) ss:

COUNTY OF DADE )

Before me personally appeared TERRY V. HAUSER, to me well known and known
to me to be the persom described im and vho executed the forsgoing instrument,
and he acknowledged to and befors ss that he executed safd instrument for the
purposes therein expressed.

VITHESS my hand and official seal,

State of Florida at

e
W .

My ce—lui&‘;”{&.—. s
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B ACKNOWLEDGMENT AND COMSENT OF REGIST.RED AGENT ',‘h
. '
- Having oven named to accept service of process for The Caps at Coral Bay ‘{3&

" Village Association, Imnc., at the place designated in these Articles, Key
Coxparate Services, Inc., a Florida corporation, agreas to act in this canscity,”
and further agrees to comply with the provisions of all statutes relative to tr.e _- Q“

proper and complete perforsance of its dutiee b . 5
e g 3
R
XEY CORPORATE SERVICES, INC., oV
a Florida corporation s
SER, Vice PLesident o
& ‘
¥ ]
©
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AMENENENT TO TR ARTICIES OF INCORFURATION
or
THRE GAFE AT CURAL BAY VILIAGE ASSOCIATION, .
A FLORIBA BOT WR FPROFIT CORFORATION

igmed, scting pursusnt to Secticns 617.017

» Articls XII of the Articles of Incerperation in X

theresf in particular, does heresdy amsnd the )
the cerperation as originally filed with the Secretafy
MlﬁuhtchG.lm.mmulunu-\_

-

after the date of filing with the Secrutary of State of the Stats
of Flezida. the Articles of Incorporation sre amended as follows:

1. All of Section 12.2 of the Articles beginuing with the phrase
“Amy prepesed amsndmsat shall require...” is deleted, and in its place and stesd,

the following is insertsd:

“Amy proposed amendment shall requi.s the approval of
20t less than a2 mejority eof the Board and those mt 3bers
of the Association owning not less than seventy-five
porcent (758) of the total mmber of Urits in the
Village.”*

2. Section 12.5 is deleted, and in {ts place and stead, the
fellowing is inserted:

"12.5 Exicten Action Without Mesting. If all of the
Jirectarr oligi - -0 vote and those mssbers owning not
less than se™e ., “lve perceat (758) of the total mmber
of Units 4. - Villags sign a written statement
senifesting -'- lzntenticon that an smendment to thass
Articles be - . ‘d and such statemsut is szecuted in
a8 menmer pro . | by Florida Zaw for amending the
Axticles of Incorporation of a Florids mot-for-profit
corporstien, then the amendmsnt shall thereby be adopted
as though the requiremsats of Sections 12.1 and 12.2
bhave besa satisfied.®

3. Section 12.6 of the Articles of Incorporation is deletsd and
Section 12.7 is remmbered as Sectior 12.6.

This Amendesnt was executel pursusnt to Sectiom 12.6 of the Articles of
Incorporation by M PROJRCTS, INC., a Celifornia corporatiom, the Declarant
under the sbove Articles of Incorporation and the person entitled to appoint a
majority of ths directors of the Village Association. Execution occurred oo the
Zie day of _/27) 1991, which execution shall constitute adoptfom.

(SIGNATURES CONTIIUE AND ACKNOWLEDGNENTS APPEAR G Tof
. ._...f.!.{ro




TR CAPE AT CORAL DAY VILLAGCK .

ASSOCIATION, INC., a Florida not for "'~

profit cerperativa C s ~
c et .".' »

BEFORE ME, a Notary Public, persemslly appear=d CEORGE F. UATTS, Vice
Presideat and EAREN COTTER, Assistant Secrestary, respectively, of FN PROJRCTS,
INC., a Califeruis corperation, who did ecknowledge before 3s that they exscuted
the foregeing instzument for the uses and purposes tharein set forth, for and
on behalf of said cerperatiom.

IN VITHESS WHERBOF, I have hareunte sec =y hand and officlal seal at the
county end state aforesald, this J«»> dayof _ 7.7y 1’_....... .

= SLIRR O S e

SONEED WY AGENIS ROTA LY SNOELIASE

STATE OF MO ;
y 58,
COUNTY OF SROUARD)

KRR ME, the undersignad authority, personslly appearedDirk Neumiamr
andBarbara Green t» me woll known and known to me to be the President cond
Secretary, respectively, of THE CAPE AT CORAL BAY VILLACE ASSUCIATION, INC., a
Flerids met for profit cerporation, whe, after being duly sworn, acknowledge
bofers ms that they exrcuted the foregoing Amendment to the Articles of
Incorporation for and oa behalf of said corporation, and that the same was duly
astherized.

VITHESS wy hand and officisl seal this 3% dayof (Mo, 1991.
- d 7
/
L - T
—-‘-a PURLIC, State of Florida at
SONNED NID A SIS RSV Large

My Commission Expives: /(- (-7

04/19/ N\ IENED-4E.C0




